THE ATTORNEY GENERAL
OF TEXAS

GERALD C. MNN ' AUSTIN 11, TEXAS

ATTORNEY GENERAL

Honorable Fred T, Porter
County Attorney

Kaufman County

Kaufman, Texas

" Dear Sir: Opinion Number 0-883

: : : Re: Maximum tax rate under charter
of City of Terrells authority to
pledze net profits of municipal
light plant, together with ad
valorem taxes to service general
obligation bonds of the city;
authority under the city charter to
levy a tax other than that provided .
for in Pections 17, 18, 21, and 225,
for the payment of street improve-
ment bonds. . ; .

We have your letters of May 25th and June 13th, in
which you request our opinion on the following questions:

1, Under the pfesent city charter of Terrell is the
maximum tax rate that can be levied by the city for all pur-
poses $2.25 or $2.65 on the $100 valuation?

2, Can the City of Terrell add the net profit of the
municipal light plant to the maximum amount possible to derive
from taxation in determining the amount of general obligation
bonds the city may legally issue?

. 3., Can street improvement bonds be paid and serviced
by a tax levy other than that provided for in Sections 17, 18,
- 21 and 22 of Article 29 of the charter?

In reply to your first question, we must first state
that in view of the inhibitions of Article 11, ‘Section 5 of the
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Constitution, and Artlcle 1165 of the Revised Civil Statites.
the legal tax limit can not be In excess of %$2.50 on the $100
valuation, notwithstanding eny provisions of Terrellts charter.
It appears from the charter provisions outlined in your letter
that the electors intended that the total tex rate for any and
all purposes for any one year should never exceed $2.25 on the
$100 valuation, except that an additional tax could be levied
for the bullding of sldewalks. By the language of the provi-
slans, 1t 1s evident that a maximbm tax levy of 25¢ on the
$100 valuation could be levied for the building of sidewalks,
We arrive at this flgure by subtracting the total amount author-
1zed to be levied ($2.25), exalusive of sidewalk building tax,
from the $2.50 maximum allowed by law to be levied.

By another provision of the charter, as set forth in
your letter, the City Commission is charged with the duty of
annually levying and collecting a tax of 35¢  on the $100 valua-
tlon, theretoforeé authorized by the electors, for the support
and maintenance of the public fres schools. It further provides
that when authorized by & majorlty vote of the qualified taxpay~
ing voters, an addltional tax for school purposea shall be levied
and colledted, however, sald additlonal tax to be restricted to
the maximum 1imit provided in the general laws of the State of
Texas. <This provigion is followed by another whlch reads as
€Ol}ow§:- Provided; however; siid-additionsl-tax to_bé.réstrtcted to
" Jlevied shall not exceed $2.25 on the ¥100 valuation of all -
taxable property in the clity for any one -yéar, exclusive of the
t a x levied for the bullding of sidewalks, and lnclusive of all
taxes levlied for bond issues.™ This, we think, oclearly limits
the maximum tax that may be levied for any and all purposes
exclusive of that which may be levied for the bullding of slde~
walks., .

’ We do not think that the osae of the City of Fort Worth
v. Cureton, 222 8, W., 531, 1la in point with the contentlon men-
tioned in your letter. Terrell has assumed full control of its -
schools, the boundaries being cocextensaive with those of the olty,
and that the City Commission has the authority to levy and collect
taxes for the support and maintenance of the schools. We, there~
fore, think that under the wording of the charter, any tax levled
for school purposes would operate to reduce the smount that may
be levied for all other purposes, exclusive of the tex authorized
to be levied for the bullding of sldewalks. In our opinlon, the
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totsl now availaglé'for other purposes, exclusive of sidewalks,
1z $1.50 on the $100 valuation, for the Peason that the charter
sets $2.25 as the 1imit for all purposes, exclusive of side~
walks, and that 75¢ has been authorized for school purposes,’
leaving & balance of $1.50 avallable for other purposes, subject
to restrictions elsewhere in the charter,

Your second questlon ocan be anawered in the language of
Judge Critz, speaking for the Supreme Court in the case of the
City of Houston vs. McCraw, 113 8. W. (2nd) 1512 =~ "As already
shown, the maximum and valorem taxing limit of the. clty is $2.00/
All bonded 1lndebtedness must bs servioced out of ad valorem taxes;
and suoh taxes must be levied to bhat extent. THe ORATLET OF
This ¢city does not sebt aside any particular part of the ed valorem
taxes authorized %o be levied for bond purposes alone, and neither
does 1t set aslde any partlcular part thereof for other purposes.
It must follow that the law requires that a sufficlent part of
the ad valorem taxes must first be allocated to servicing out-
standing bonds or other indebtednesses. Any balance may be levied
and used for general operating expenses, Of course, when a city
Peosmas: lnsodrentnin theopeanasc thmtd 14t dilew naxts hihae gurriblent
nedenvedndos continaecterapbry texpeands s thethwe sambl tikechayzd ton
indebdednbeses, i sheroparadin guekpenssnchobadmes an e ral SHEYESS on
1be adivaibared tax relenied,l anlesde bk texes a®b1by BRPPENAS
am%?aﬁthorized to be lievied for indebtedness or other purposes
onLya.

. We Interpret the holding In thlg cgase o mean that in
determining the maximym amount of general obligation bonds that
may be issued by a city, sources of revenue other than that ob-
tained by reason of the levy of ad valorem taxes must be consider-
ed only when the city's debt oreating power has bgen reached and
apperently absorbed aY¥) of the ad valorem taxes, leaving an in-
sufficléent amount wlth which to pay operating expenses of the clty.
You are, therefore, advised that in our oplnion, sources of reve-
nue other than that obtained through the levy of ad valorem taxes
can not be considered in determining the amount of general obliga-
tion bonds that may be lasued by the city. ‘

' In answer %o your third queatlion, we advise that in our
opinion the City of ‘errell may anthorize the lssuance of bonds
for street improvements and levy a %ax in payment thereof from
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any other source not otherwise restricted. Sections 17 to

22 of #pticle 290 of the charter provide certain taxes and
cartaln tax limitations for the permanent improvemgnt, repalir
and upkeep of the streets and bridges of the sald “ity of
Terrell, Article 22 belng an amendment which clearly authorizes
the City Commission to use the funds provided in Section 19 for
the payment of principal and interest of bonds of the clty voted
end issued for street improvement purposes. We interpret this
amendment to authorize the Uity Commission to appropriate such
money a8 may be needed to pay the principal and Iinterest on

. bonds issued for street lmprovement purposes, and can not oon=
" "strue from the language of aald amendment that any reatriction
':Lwas intended to be 1mpoaed upon the Commlssion. ‘

Lo We think, however, that the total amount which may be
- Isvied for street and bridge gumtposes is limited by the 1an%uage
of Section 18, which, in part, provides -- "That bhe amoun
‘levied for street and bridge purposes, as herein sét forth, to-
gether with the amount levied for g eral purpoaes, shall ngyer
'exoeed in any one year the sum of on t 16 $100_ valuation.

Trusting that the ebove answers your questions, we ‘are

Very truly yours
ATTORNEY GENERAL OF TEXAS

By Clarence E. Crowé
Agsiatant

ﬁﬁﬁhmm o
APPROVED JUL 21, 1939

W. F. Moore
~FIRST ASSISTANT ATTORNEY GENERAL

Approved QOplinion Committee
8y T.D.R., Chalrman



